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U.S. Customs Service 


Treasury Decisions 


(T.D. 82-207) 


Bonds 


Approval and discontinuance of Carrier’s Bonds, Customs Form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“D” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by figures 
which follow. “PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been 
discontinued. If the previous bond was in the name of a different 
company or if the surety was different, the information is shown in 
a footnote at the end of the list. 


Dated: November 3, 1982. 





Name of principal and surety 


Altruk Freight Systems, Inc., P.O. Box 
10063, Palo Alto, CA; motor carrier; 
Peerless Ins. Co. 

(PB 3/20/79) D 9/13/82 * 


Americargo, Inc., 6410 Eastland Rd., Suite 
E, P.O. Box 81270, Cleveland, OH; 
motor carrier; St. Paul Fire & Marine 
Ins. Co. 


Best Way Transport Inc., P.O. Box 17039, 
Portland, OR; motor carrier; Industrial 
Indemnity Co. 

(PB 8/8/81) D 8/7/82 2 


Carolina Freight Carriers Corp., P.O. Box 
697, Cherryville, NC; motor carrier; Pro- 
tective Ins. Co. 

(PB 9/1/81) D 9/21/82 


Cho-Bo Inc., Rt. Kennedy, St. Georges, 
Beauce, Quebec; motor carrier; St. Paul 
Fire & Marine Ins. Co. 





Date of bond 


May 3, 1982 


Sept. 15, 1982 


Aug. 8, 1982 


Sept. 1, 1982 


Sept. 20, 1982 





Date of 
approval 


Sept. 13, 1982 


Sept. 22, 1982 


| Aug. 16, 1982 


| Sept. 22, 1982 


Sept. 24, 1982 





Filed with district 
director/area 
director/amount 


San Francisco, 
CA 
$75,000 


Cleveland, OH 
$100,000 


Portland, OR 
$25,000 


Wilmington, NC 
$50,000 


| St. Albans, VT 


$50,000 
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Name of principal and surety 


Date of bond 


Date of 
approval 


Filed with district 
director/area 
director/amount 





Dominguez Brothers Trucking Co., 1500 
So. Zarzamora St., San Antonio, TX; 
motor carrier; National Surety Corp. 

(PB 1/15/80) D 9/22/82 ¢ 


Empire Truck Lines, Inc., P.O. Box 15235, 
Houston, TX; motor carrier; St. Paul 
Fire & Marine Ins. Co. 


Funks Hauling Service Inc., 2750 Grant 
Ave., Phila, PA; motor carrier; Wash- 
ington International Ins. Co. 

(PB 10/6/76) D 8/30/82 § 


Galveston Truck Lines, Corp., 7415 Win- 
gate, Houston, TX; motor carrier; St. 
Paul Fire & Marine Ins. Co. 

D 9/15/82 


Louis J. Gardella, Inc., 111 Harbor Ave., 
Norwalk, CT; motor carrier; Fidelity & 
Casualty Co. of NY 

(PB 6/12/68) D 9/16/82 


J. S. Gissel & Co., 8205 E. Erath, Houston, 
TX; water carrier; United Pacific Ins. 
Co. 

D 9/15/82 


Golden Chariot Truck Line, Inc., 7952 
Armour St., San Diego, CA; motor carri- 
er; St. Paul Fire & Marine Ins. Co. 

(PB 3/30/81) D 9/21/82 


Gary L. Griffith, P.O. Box 682, Pharr, TX; 
motor carrier; Lawyers Surety Corp. 
(PB 10/16/79) D 9/10/82 § 


Groendyke Transport, Inc., P.O. Box 632, 
Enid, OK; motor carrier; The Aetna 
Casualty & Surety Co. 

(PB 5/30/79) D 9/2/82 7 


Interstate Dress Carrier’s Inc., 215 County 
Ave., Secaucus, NJ; motor carrier; In- 
vestors Ins. Co. of America 


Lacaille (Rouville) Transport Inc., 3590 
Rue Principale, St. Jean Baptiste, 
Quebec, Canada; motor carrier; The 
Aetna Casualty & Surety Co. 


Lindy Trucking, Inc., 340 Cannon River 
Dr., Industrial Park, Red Wing, MN; 
motor carrier; Western Surety Co. 


McClatchy Bros., Inc., 4500 W. Industrial, 
Midland, TX; motor carrier; St. Paul 
Fire & Marine Ins. Co. 

D 9/15/82 


Magnolia Transportation Co., Inc., 5121 
Oates Rd., P.O. Box 24458, Houston, TX; 
motor carrier; Fidelity & Deposit Co. 

(PB 3/26/79) D 8/9/82 ® 


Jan. 15, 1982 


Sept. 20, 1982 


Aug. 11, 1982 


May 5, 1981 


Aug. 31, 1982 


July 15, 1976 


Aug. 3, 1982 


Sept. 10, 1982 


Sept. 2, 1982 


July 8, 1982 


Aug. 16, 1982 


Sept. 1, 1982 


Aug. 11, 1976 


Aug. 20, 1982 








Sept. 22, 1982 


Sept. 20, 1982 


Aug. 30, 1982 


May 6, 1981 


Sept. 16, 1982 


Aug. 31, 1976 


Sept. 21, 1982 


Sept. 10, 1982 


Sept. 2, 1982 


Sept. 15, 1982 


Sept. 23, 1982 


Sept. 15, 1982 


Aug. 20, 1976 


Aug. 23, 1982 





Laredo, TX 
$25,000 


Houston, TX 
$50,000 


Philadelphia, PA 
$50,000 


Houston, TX 
$25,000 


Bridgeport, CT 
$25,000 


Houston, TX 
$50,000 


San Diego, CA 
$50,000 


Laredo, TX 
$25,000 


St. Louis, MO 
$50,000 


Phila, PA 
$50,000 


Buffalo, NY 
$25,000 


Minneapolis, MN 
$25,000 


Houston, TX 
$25,000 


Houston, TX 
$50,000 
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Name of principal and surety 


Z. H. Hurt Enterprises, dba: Mex-Cal 
Truckline, 1840 Harrison St., National 
City, CA; motor carrier; Ins. Co. of 
North America 

D 9/13/82 


Montgomery Tank Lines, Inc., 7745 W. 
59th St., Summit, IL; motor carrier; 
Employers Mutual Casualty Co. 


Peninsula Truck Lines, Inc., 6314 Seventh 
Ave., So., Seattle, WA; motor carrier; 
Safeco Ins. Co. of America 

(PB 1/29/82) D 8/10/82 


Ronson Aviation Inc., Mercer County Air- 
port, Trenton, NJ; air carrier; Washing- 
ton International Ins. Co. 


San Diego & Arizona Eastern Transporta- 
tion Co., 861 6th Ave., Suite 419, San 
Diego, CA; rail carrier; The American 
Ins. Co. 

(PB 3/10/81) D 9/15/82 


Sharmax Freightlines, Inc., 12645 Mid- 
ranch Lane, Lakeside, CA; motor carri- 
er; Industrial Indemnity Co. 

D 9/10/82 


Trans World Transportation Corp., 5900 


Port Arthur Rd., P.O. Box 1, Beaumont, | 


TX; motor carrier; Aetna Ins. Co. 


Transport Express, Inc., 540 E. Rosecrans 
Ave., Gardena, CA; motor carrier; Lib- 
erty Mutual Ins. Co. 


Tri-Line Expressways Ltd., 9559 40th St., 
SE, Calgary, Alberta, Canada; motor 
carrier; Ins. Co. of North America 

(PB 2/1/72) D 9/22/82 


Twin Continental Transport Corp. 5738 
Olson Hwy., Minneapolis, MN; motor 
carrier; The American Ins. Co. 


Uintah Freightways (A Utah Corp), 1030 
South Redwood Dr., Salt Lake City, UT; 
motor carrier; Reliance Ins. Co. 


Dewey L. Young, 509 Cherry St., Doni- 
phan, MO; motor carrier; Fidelity & 
Deposit Co. 

(PB 1/10/79) D 9/22/82 ° 


'Principal is Altruk Freight Systems. 


Date of bond 


Aug. 5, 1980 


July 30, 1982 


Aug. 2, 1982 


July 31, 1982 


Apr. 14, 1982 


Oct. 1, 1981 


Aug. 24, 1982 


Aug. 6, 1982 


Apr. 14, 1982 


Apr. 13, 1982 


July 19, 1982 


| Aug. 11, 1982 





Date of 
approval 


| Dec. 15, 1980 


| Sept. 24, 1982 


| Aug. 10, 1982 





| Sept. 13, 1982 
| 


| Sept. 15, 1982 


| Oct. 13, 1981 


| Sept. 21, 1982 
| 
| 
| 
| Sept. 17, 1982 


Sept. 22, 1982 
| 
| Apr. 23, 1982 


| Sept. 22, 1982 


| Sept. 22, 1982 


4 — 


?Principal is Best Way Transport, Inc., dba: Best Transport Co.; Surety 


Ins. Co. of NY. 
3Surety is Seaboard Surety Co. 


‘Principal is Adan J. Dominguez, dba: Dominguez Brothers Trucking Co. 


5Surety is St. Paul Fire & Marine Ins. C 
®Surety is Griffith Truck Brokerage, Inc 
7Surety is Lawyers Surety Corp. 

8Surety is Washington International Ins 
*Surety is Fidelity & Deposit Co. of MD. 


0. 


. Co. 


Filed with district 
director/area 
director/amount 


San Diego, CA 
$25,000 


Chicago, IL 
$50,000 


Seattle, WA 
| $25,000 


| Phila, PA 
$25,000 


San Diego, CA 
| $50,000 


| 
| San Diego, CA 
$25,000 


Port Arthur, TX 
$25,000 


Los Angeles, CA 
$50,000 


Great Falls, MT 
$50,000 


| 
| 
| 
| 
| 





Minneapolis, MN 
$25,000 


CA 


| 
| San Francisco, 
| $25,000 


| Laredo, TX 
| $25,000 


1 


is Union Indemnity 





CUSTOMS 


BON-3-03 


MariLyn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 82-208) 


White or Irish Potatoes, Other Than Certified Seed—Tariff-Rate 
Quota 


Tariff-rate quota for the quota year beginning September 15, 1982, for white or 
Irish potatoes, other than certified seed 
AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Announcement of the quota quantity for white or Irish 
potatoes, other than certified seed, for the 12-month period begin- 
ning September 15, 1982. 


SUMMARY: The tariff-rate quota for white or Irish potatoes, other 
than certified seed, pursuant to item 137.25, Tariff Schedules of the 
United States (TSUS), for the 12-month period beginning Septem- 
ber 15, 1982, is 45 million pounds. 


EFFECTIVE DATES: The 1982 tariff-rate quota is applicable to 


white or Irish potatoes described in item 137.25, TSUS, entered, or 
withdrawn from warehouse, for consumption during the 12-month 
period beginning September 15, 1982. 


FOR FURTHER INFORMATION CONTACT: Frank L. Andrysiak, 
Head, Quota Section, Duty Assessment Division, Office of Commer- 
cial Operations, U.S. Customs Service, Washington, D.C. 20229 
(202-566-8592). 


SUPPLEMENTARY INFORMATION: Each year the tariff-rate 
quota for potatoes described in item 137.25, TSUS, is based on the 
estimate by the Department of Agriculture of potatoes produced 
during the calender year. 

The estimate of the production of white or Irish potatoes includ- 
ing seed potatoes, in the United States for the calendar year 1982, 
made by the United States Department of Agriculture as of Sep- 
tember 1, 1982, was in excess of 21 billion pounds. 

In accordance with Headnote 2, Part 8A, of Schedule 1, Tariff 
Schedules of the United States, the quota quantity is not increased 
because the estimated production is greater than 21 billion pounds. 

(QUO-2-CO:T:D:SO) 

Dated: November 8, 1982. 

WILLIAM VON RAAB, 
Commissioner of Customs. 


{Published in the Federal Register, November 15, 1982 (47 FR 51487)] 





CUSTOMS 


(T.D. 82-209) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 
The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 USC 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 
Argentina peso: 
October 1, 1982 $0.000034 
Chile peso: 
October 1, 1982 $0.014641 
Colombia peso: 
October 1, 1982 $0.015044 
Greece drachma: 
October 1, 1982 $0.013957 
Indonesia rupiah: 
October 1, 1982 $0.001509 
Israel shekel: 
October 1, 1982 $0.034247 
Peru sol: 
October 1, 1982 $0.001255 
South Korea won: 
October 1, 1982 $0.001346 


(LIQ-03-01 O:C:E) 
Date: October 1, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-210) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 USC 372(c)), has certified 
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buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 
Argentina peso: 
October 4-8, 1982 $0.000034 
Chile peso: 
October 4-7, 1982 $0.014641 
October 8, 1982 015175 
Colombia peso: 
October 4-7, 1982 $0.015044 
October 8, 1982 .015004 
Greece drachma: 
October 4, 1982 $0.013835 
October 5, 1982 .018793 
October 6, 1982 .013826 
October 7, 1982 .013860 
October 8, 1982 .014006 
Indonesia rupiah: 
October 4-8, 1982 $0.001509 
Israel shekel: 


October 4-6, 1982 $0.033933 
October 7-8, 1982 .033967 
Peru sol: 


October 4, 1982 $0.001255 

October 5, 1982 .001299 

October 6-7, 1982 .001255 

October 8, 1982 .001235 
South Korea won: 

October 4, 1982 $0.001346 

October 5-8, 1982 .001345 


(LIQ-03-01 O:C:E) 
Date: October 8, 1982. 
ANGELA DEGAETANO 
Chief, 
Customs Information Exchange. 





CUSTOMS 
(T.D. 82-211) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 
The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1980, as amended (31 USC 372 (c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 
Argentina peso: 
October 11, 1982 
October 12-15, 1982 $0.000034 
Chile peso: 
October 11, 1982 Holiday 
October 12-14, 1982 $0.015175 
October 15, 1982 .015209 
Colombia peso: 
October 11, 1982 Holiday 
October 12-14, 1982 $0.015004 
October 15, 1982 014945 
Greece drachma: 
October 11, 1982 
October 12, 1982 $0.014085 
October 13, 1982 .014035 
October 14, 1982 .013986 
October 15, 1982 .013966 
Indonesia rupiah: 
October 11, 1982 Holiday 
October 12-14, 1982 $0.001509 
October 15, 1982 .001478 
Israel shekel: 
October 11, 1982 
October 12, 1982 $0.033795 
October 13, 1982 .033659 
October 14, 1982 .033311 
October 15, 1982 .033311 
Peru sol: 
October 11, 1982 Holiday 
October 12-14, 1982 $0.001235 
October 15, 1982 
South Korea won: 
October 11, 1982 Holiday 


383-555 O - 82 - 2 
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October 12-15, 1982 $0.001345 


(LIQ-03-01 O:C:E) 
Date: October 15, 1982. 


ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-212) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1980, as amended (31 USC 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 

Argentina peso: 

October 18-22, 1982 $0.000034 
Chile peso: 

October 18, 1982 $0.015209 

October 19, 1982 .016461 

October 20, 1982 .015209 

October 21, 1982 .015209 

October 21, 1982 .014993 
Colombia peso: 

October 18-21, 1982 $0.014945 

NE Sl, I is isin ccccikioeesncceernomcannle .014865 
Greece drachma: 

October 18, 1982 $0.014015 

October 19, 1982 .013966 

October 20, 1982 .013918 

October 21, 1982 .013889 

October 22, 1982 .013908 
Indonesia rupiah: 

October 18-22, 1982 $0.001478 
Israel shekel: 

October 18-20, 1982 $0.033322 

October 21, 1982 .033546 

October 22, 1982 .033311 
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Peru sol: 
October 18-21, 1982 $0.001214 
October 22, 1982 

South Korea won: 
October 18-22, 1982 $0.001345 


(LIQ-03-01 O:C:E) 
Date: October 22, 1982. 
ANGELA DEGAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 82-213) 


Foreign Currencies—Daily Rates For Countries Not on Quarterly 
List 
The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 USC 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 
Argentina peso: 
October 25-29, 1982 $0.000034 
Chile peso: 
October 25-28, 1982 $0.014993 
October 29, 1982 .014695 
Colombia peso: 
October 25-29, 1982 $0.014865 
Greece drachma: 
October 25, 1982 $0.013774 
October 26, 1982 
October 27, 1982 
October 28, 1982 
October 29, 1982 
Indonesia rupiah: 
October 25-29, 1982 $0.001478 
Israel shekel: 
October 25, 1982 $0.033167 
October 26, 1982 .033167 
October 27, 1982 .032755 
October 28, 1982 .033091 
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October 29, 1982 .032637 
Peru sol: 

October 25-28, 1982 $0.001193 

October 29, 1982 .001174 
South Korea won: 

October 25, 1982 $0.001344 

October 26-29, 1982 .001343 


(LIQ-03-01 O:C:E) 
Date: October 29, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-214) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1980, as amended 


(31 USC 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 82-189 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Finland marka: 
October 7-8, 1982 
Sweden krona: 
October 7, 1982 
October 8, 1982 $0.186054 


(LIQ-03-01 O:C:E) 


Date: October 8, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 





CUSTOMS 
(T.D. 82-215) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 USC 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 82-189 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


(10/11/82, Holiday, Countries take 10/8/82 rate) 


Finland marka: 
October 12, 1982 $0.184502 
October 13, 1982 183672 
October 14, 1982 183301 
October 15, 1982 .182749 
Sweden krona: 
October 12, 1982 $0.136893 
October 13, 1982 .186426 
October 14, 1982 136333 
October 15, 1982 .135870 


(LIQ-03-01 O:C:E) 
Date: October 15, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-216 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 USC 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 82-189 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 
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Brazil cruziero: 
October 21-22, 1982 $0.004583 
Finland marka: 
October 18, 1982 $0.183722 
October 19, 1982 183554 
October 20, 1982 .183167 
October 21, 1982 .182749 
October 22, 1982 .182799 
Hong Kong dollar: 
October 21, 1982 $0.149254 
October 22, 1982 
Sweden krona: 
October 18, 1982 $0.136008 
October 19, 1982 .136221 
October 20, 1982 .185630 
October 21, 1982 .185099 
October 22, 1982 135227 


(LIQ-03-01 O:C:E) 
Date: October 22, 1982. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-217) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1980, as amended 
(31 USC 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 82-189 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 

Brazil cruziero: 
October 25, 1982 $0.004583 
October 26-29, 1982 .004510 
Finland marka: 
October 25, 1982 $0.181785 
October 26, 1982 .181934 
October 27, 1982 .182166 
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October 28, 1982 .181670 
October 29, 1982 181028 
Hong Kong dollar: 
October 25, 1982 $0.146413 
October 26, 1982 144092 
October 27, 1982 145773 
October 28, 1982 .145560 
October 29, 1982 .145560 
Mexico peso: 
October 27, 1982 $0.010870 
Sweden drona: 
October 25, 1982 $0.134454 
October 26, 1982 134571 
October 27, 1982 135089 
October 28, 1982 134228 
October 29, 1982 .134120 


(LIQ-03-01 O:C:E) 
Date: October 29, 1982. 


ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 





U.S. Customs Service 


General Notice 


19 CFR Part 134 


Country of Origin Marking Requirements for Imported Audio 
Cassette Shells 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed change of position—Request for Comments. 


SUMMARY: Under certain circumstances imported articles may be 
excepted from the requirement that they be marked to indicate 
their country of origin to ultimate purchasers. This document gives 
notice that the Customs Service is reviewing its present position of 
not requiring country of origin markings on imported audio cas- 
sette shells. If the proposal is adopted, the individual cassette shells 
would be subject to the marking requirements. 


DATE: Comments must be received on or before January 17, 1983. 


ADDRESS: Comments (preferably in triplicate) should be addressed 
to the Commissioner of Customs, Attention: Regulations Control 
Branch, U.S. Customs Service, 1301 Constitution Avenue, NW., 
Room 2426, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Tony Piazza or Fred 
Burns-O’Brien, Entry Procedures and Penalties Division, U.S. Cus- 
toms Service, 1301 Constitution Avenue, NW., Washington, D.C. 
20229 (202-566-8467). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 304(a), Tariff Act of 1930, as amended (19 U.S.C. 1304(a)), 
provides that unless expressly excepted, every imported article of 
foreign origin, (or its container) shall be legibly and conspicuously 
marked to indicate to an ultimate purchaser in the United States 
the English name of the country of origin of the article. Part 134, 
Customs Regulations (19 CFR Part 134), sets forth the regulations 
implementing the country of origin marking requirements and the 
exceptions of 19 U.S.C. 1304(a). 
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Section 134.35, Customs Regulations (19 CFR 134.35), provides 
that an article used in the United States in manufacture which re- 
sults in an article having a name, character, or use differing from 
that of the imported article, will be within the principle of the deci- 
sion in the case of United States v. Gibson-Thomsen Co., Inc., 27 
CCPA 267 (C.A.D. 98). Under this principle, the manufacturer or 
processor in the United States who converts or combines the im- 
ported article into the different article will be considered the “ulti- 
mate purchaser” of the imported article within the contemplation 
of 19 U.S.C. 1304(a), and the article shall be excepted from mark- 
ing. 

The “ultimate purchaser” is generally the last person in the 
United States who receives the article in the form in which it was 
imported. Under section 134.1(d)(1), Customs Regulations (19 CFR 
134.1(d)(1)), if an imported article will be used in manufacture, the 
manufacturer may be the “ultimate purchaser” if he subjects the 
article to a process which results in its substantial transformation, 
even though the process may not result in a new or different arti- 
cle. 

By a decision dated June 14, 1978 (MAR-2-05-R:E:R 709123 JB), 
Customs ruled that audio cassette shells were not required to be in- 
dividually marked with the country of origin because the addition 
of the magnetic tape constituted a substantial transformation 
within the principle of the decision in United States v. Gibson- 
Thomsen Co., Inc., supra, and under section 134.35, Customs Regu- 
lations. 

Based upon a petition submitted on behalf of several domestic 
manufacturers of cassette shells, Customs has reviewed the excep- 
tion from the country of origin marking requirements of these arti- 
cles upon which its decision was based. A re-examination of the fac- 
tual underpinning of that decision establishes that the technologi- 
cal aspects of a cassette shell were insufficiently considered. Cus- 
toms now finds, based on more complete information and a careful 
analysis of that information, that the addition of the tape does not 
constitute a substantial transformation and therefore the exception 
provided in section 134.35 does not apply. 

Cassette shell manufacture involves a number of steps. The first 
step is the molding process. Styrene and acetal resins are molded 
into the plastic parts of the cassette shell which form the outer 
shells of the tape cassette, the hubs onto which the magnetic tape 
is pinned, and the rollers which guide the tape along its path 
through the cassette. 

After the molding procedure, the next step is the assembly of the 
shells. The following parts are used: (1) screws to attach the two 
halves of a molded cassette shell; (2) leader tape onto which the 
magnetic tape will be spliced; (3) pressure pads to press the tape 
against the tapehead in a cassette deck; (4) shields; (5) roller pins; 
(6) clear windows; and (7) plastic liners. The assembly process of 


383-555 0 - 82 - 3 





16 


these parts begins with the installation of windows and liners into 
the shell halves. Next, approximately three feet of leader tape is 
pinned to the hubs and then the roller pins, rollers, leader tape, 
hubs, shield, and pressure pads are installed into the shell halves. 
The final step in the assembly process is the welding or screwing 
together of the two shell halves to make a complete cassette shell, 
which is a fully functional tape cassette, except that it does not 
contain the magnetic tape. 

The complete cassette shells are then sold to loader-duplicators 
in the United States who splice blank or pre-recorded magnetic 
tape onto the leader contained in the shell. The loaded cassette is 
sold to retail customers, either directly or through standard distri- 
bution channels. 

While the determination of substantial transformation is made 
on a case-by-case basis, the rulings point to several criteria in 
making this determination. The major factor to be considered is 
the further processing done in the United States. Other factors in- 
clude the time, cost, other materials, skills, and special machinery 
required to complete that processing. 

The cassette shell is a sophisticated mechanism which is manu- 
factured through an expensive and technologically-advanced proc- 
ess. The addition of the magnetic tape to this highly sophisticated 
article, which contains 17 parts, is tantamount to loading film in a 
camera; it is important to the working of the article but does not 
transform it into a new or different article, or otherwise change its 
essential character. 

The actual loading process is a relatively simple operation which 
is considerably less sophisticated and costly than the manufacture 
of the shell which involves the use of expensive equipment, materi- 
als, and skilled personnel. In contrast, many loader-duplicators op- 
erate on a very small scale. In Gibson-Thomsen, supra, the court 
found that certain imported toothbrush and hairbrush handles 
were substantially transformed when bristles were added, noting 
that the handles accounted for only a small fraction of the value of 
the final products. This is not true in the cassette market. The cost 
of the processing performed by the loader-duplicator is negligible 
compared to the cost of manufacturing the shell, which is the cru- 
cial element in the operation of the finished product (tape cassette). 

Although the loader-duplicator might know the country of origin 
of the cassette shells by the markings on the shipping container, or 
otherwise, the consumer of the tape cassette has no way of know- 
ing its origin without the marking directly on the shell. Congress 
enacted the country of origin marking requirement to inform con- 
sumers of an article’s foreign origin and to give domestic manufac- 
turers an advantage by allowing the consumer to exercise a prefer- 
ence for American goods. Customs believes that these goals would 
be thwarted if audio cassette shells continued to be imported with 
no markings. 
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See also three recent Court decisions which relate to this matter: 
Uniroyal, Inc. v. United States, No. 82-3-00404 (Slip Op. 82-45), 
June 10, 1982, and Texas Instruments, Inc. v. United States, -CCPA-, 
Slip Opinion, June 23, 1982. Additionally, we believe that the hold- 
ing and its rationale in Grafton Spools, Ltd. v. United States, 45 
Cust. Ct. 16, C.D. 2190 (1960) should be mentioned. 


PROPOSED CHANGE OF POSITION 


Customs has concluded that individual marking of the tape cas- 
sette shell is necessary to ensure that an ultimate purchaser (con- 
sumer) in the United States will be aware of the country of origin 
of the tape cassettes. Therefore, Customs proposes to rescind its 
ruling of June 14, 1978, and require the appropriate markings in 
full compliance with section 304(a) and the applicable regulation. 
Inasmuch as the statute permits the article or its container to be 
marked, consideration will be given to the marking of the contain- 
ers in which the tape cassettes are sold at retail in lieu of marking 
the shells. Public comment is solicited on this alternate method of 
marking. 


AUTHORITY 


Inasmuch as the proposed change will effect the present Customs 
position relating to marking of audio cassette shells, Customs is 
giving interested parties notice and an opportunity to comment in 
accordance with section 304, Tariff Act of 1930, as amended (19 
U.S.C. 1304), section 134.35, Customs Regulations (19 CFR 134.35), 
and section 177.10(c)(2), Customs Regulations (19 CFR 177.10(c)(2)). 


COMMENTS 


Before taking any further action on this matter, consideration 
will be given to any written comments, preferably in triplicate, 
timely submitted to the Commissioner of Customs. The petition re- 
questing the proposed change of position and comments submitted 
will be available for public inspection in accordance with section 
103.11(b), Customs Regulations (19 CFR 103.11(b)), on regular busi- 
ness days between the hours of 9:00 a.m. and 4:30 p.m. at the Regu- 
lations Control Branch, Headquarters, Room 2426, U.S. Customs 
Service, 1301 Constitution Avenue, NW., Washington, D.C. 20229. 


DRAFTING INFORMATION 


The principal author of this document was Jesse V. Vitello, Reg- 
ulations Control Branch, Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel from other Customs offices 
participated in its development. 


ALFRED R. DE ANGELUS, 
Acting Commissioner of Customs. 


Approved: October 25, 1982. 





JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, November 16, 1982 (47 FR 51586)] 


19 CFR PART 177 
(069263) 


Powernet Fabric; Change of Practice Considered 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed change of practice—request for comments. 


SUMMARY: This document gives notice that Customs is reviewing 
its current established and uniform practice of classifying certain 
powernet fabric as netting. Customs is considering classifying that 
merchandise as knit fabrics of man-made fibers, and seeks public 
comment on the proposed change of practice. 


DATE: Comments (preferably in triplicate) must be received on or 
before (60 days from date of publication in the Federal Register). 


ADDRESS: Comments should be addressed to the Commissioner of 
Customs, Attention: Regulations Control Branch, Room 2426, 1301 
Constitution Avenue, NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Philip Robins, Classi- 
fication and Value Division, 1801 Constitution Avenue, NW., Wash- 
ington, D.C. 20229 (202-566-8181). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to an established and uniform practice, based on impor- 
tations, Customs has classified certain powernet fabric under the 
provision for netting, in the piece, made on a lace, net, or knitting 
machine, other, in item 352.80, Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202). 

However, information has been made available to Customs to in- 
dicate that although the term “powernet’” may have commercial 
significance to the consumer or other nonexpert in a marketing or 
merchandising sense, the term is in fact a misnomer because the 
actual construction of the fabric in question is that of a knit fabric. 
In addition, it appears that powernet fabrics are not known techni- 
cally by experts in the trade as net fabrics, and garments made 
from powernet fabrics are classified by Customs as knit garments. 


PROPOSED CHANGE OF PRACTICE 


On the basis of the above information, Customs has determined 
that the established and uniform practice of classifying certain 
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powernet fabric as netting, efc., in item 352.80, TSUS, is clearly 
wrong. It is Customs position that the powernet fabric in question, 
which is a stretch knit with a “brickwork” or “honeycomb” con- 
struction of elastic man-made fibers (not rubber) and a very small 
amount of openwork, used in the manufacture of women’s founda- 
tion and body supporting garments, is properly classifiable under 
the provision for knit fabrics of man-made fibers, in item 345.50, 
TSUS, at a higher rate of duty. 


AUTHORITY 


Inasmuch as the proposed change of practice, if implemented, 
will increase the amount of duties assessed on the merchandise, 
Customs is giving this notice and opportunity for comment as pro- 
vided by section 315(d), Tariff Act of 1930, as amended (19 U.S.C. 
1315(d)), and section 177.10(c)(1), Customs Regulations (19 CFR 
177.10(c)(1)). 


COMMENTS 


Before taking any further action on this matter, consideration 
will be given to any written comments submitted timely to the 
Commissioner of Customs. Comments submitted will be available 
for public inspection in accordance with section 103.11(b), Customs 
Regulations (19 CFR 103.11(b)), during the hours of 9.00 a.m. to 4:30 
p.m. on normal business days, at the Regulations Control Branch, 
Headquarters, Room 2426, U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 


DRAFTING INFORMATION 


The principal author of this document was Todd J. Schneider, 
Regulations Control Branch, U.S. Customs Service. However, per- 
sonnel from other Customs offices participated in its development. 

Dated: November 5, 1982. 

WILLIAM VON RAap, 
Commissioner of Customs. 


[Published in the Federal Register, November 16, 1982] 





ERRATUM 


In Customs Bulletin, Volume 16, No. 45, dated November 
10, 1982, C.S.D. 82-143, pages 87 and 88 where it reads 
55027(1) should be ‘'55207(1)”. 
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PROM (Programmable Read Only Memory) 


I. A PROM (programmable read only memory) is an integrated 
circuit bearing certain discrete components, including transistors, 
resistors and diodes, which may be programmed for the storage 
and retrieval of information by interconnecting the components in 
a defined logical pattern desired by the end user. 

II. A PROM, fabricated in a foreign country but programmed in 
the United States for use in a computer circuit board assembled 
abroad, constitutes, a substantial transformation causing the same 
to become a product of the United States within the contemplation 
of Customs Regulations 19 C.F.R. § 10.14(b) and qualifies the article 
for an allowance under item 807.00, TSUS. 


[Judgment for plaintiff.] 


(Decided October 29, 1982) 


Baker & McKenzie (Bruce H. Jackson at the trial and on the brief) for the plain- 
tiff. 


J. Paul McGrath, Assistant Attorney General; Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Commercial Litigation Branch (Madeline 
B. Kuflik at the trial and on the brief), for the defendant. 

Bor, Judge: In the above-entitled action the plaintiff contests the 
classification of the subject merchandise, printed circuit boards 
which are parts of office computers, under item 676.52, TSUS, 
“parts of office machines.” Plaintiff alleges that certain compo- 
nents of the printed circuit boards, integrated circuits called 
PROMs (programmable read only memories) were fabricated com- 
ponents, the product of the United States, and therefore qualified 
for allowances under item 807.00, TSUS, which provides: 


Articles assembled abroad in whole or in part of fabricated 
components, the product of the United States, which (a) were 
exported in condition ready for assembly without further fabri- 
cation, (b) have not lost their physical identity in such articles 
by change in form, shape, or otherwise, and (c) have not been 
advanced in value or improved in condition abroad except by 
being assembled and except by operations incidental to the as- 
sembly process such as cleaning, lubricating, and painting 
* * * 


The process of manufacturing the PROMs at issue in this case 
was begun in the United States by an American producer of inte- 
grated circuits. The first stage of this manufacture involved the 
fabrication of a silicon wafer on which microelectronic circuits con- 
sisting of interconnected transistors, resistors and diodes were de- 
signed. After wafer fabrication, the completed wafers were sent to 
an offshore facility where they were sectioned into individual inte- 
grated circuit chips. Each chip was there encapsulated in order to 
provide a protective environment that permitted electrical signals 
to be more easily transmitted in and out of the individual integrat- 
ed circuit. Both parties agree that in the instant action the inte- 
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grated circuits were transformed into foreign products as a result 
of the packaging process. ! 

After packaging, the PROMs were imported into the United 
States and thereafter sold to plaintiff, Data General. At this stage, 
the capability of storing and retrieving information could not be 
utilized until the packaged integrated circuit had been pro- 
grammed by interconnecting the discrete components in a defined 
logical pattern desired by the plaintiff. 

In programming the imported PROMs, plaintiff's dasslbicid en- 
gineers, according to a predesigned pattern, systematically caused 
various distinct electronic interconnections to be formed within 
each integrated circuit.2 Programming bestows upon each circuit 
its electronic function, that is, its “memory” which can be re- 
trieved. 

The programming by plaintiff's engineers irreversibly altered the 
electronic pattern of each circuit.* For all practical intents and 
purposes, a PROM, once programmed, cannot be re-programmed. 
The PROMs, programmed for use in a computer, were then sent by 
plaintiff to another off-shore facility for assembly onto a finished 
circuit board. 

Plaintiff claims that the process of programming substantially 
transformed the foreign PROMs into a product of the United States 
within the purview of item 807.00, TSUS, and 19 C.F.R. § 10.14(b). 

Defendant responds that the PROMs were foreign products as a 
result of their “packaging” abroad, and that programming of the 
PROMs in the United States represented a “mere finishing or 
modification of a partially or nearly complete foreign product,” and 
not a substantial transformation within the contemplation of 19 
C.F.R. § 10.14(b). Defendant concludes that since fabricated compo- 
nents which are not the products of the United States are excluded 
from item 807.00, TSUS, treatment by virtue of Customs Regula- 
tion, 19 C.F.R. § 10.15, the PROMs at issue cannot be classified 
under item 807.00, TSUS. 

Both parties agree that the PROMs are “fabricated components” 
of finished circuit boards assembled abroad. The sole issue before 
this court is whether the PROMs are “products of the United 
States” as defined by item 807.00, TSUS, and 19 C.F.R. §§ 10.14- 
10.15, thereby entitling the PROMs to an allowance under item 
807.00, TSUS. 

Customs Regulations define the test to be used in determining 
when an article has been substantially transformed into a fabricat- 
ed component, the product of the United States: 


‘In Texas Instruments, Inc. v. United States, — CCPA —, Slip Op. 81-67 (June 3, 1982), it was held that this 
operation, known as “packaging,” substantially transforms the chips into products of the country in which the 
packaging took place for purposes of the Generalized System of Preferences statute (GSP), 19 U.S.C. §§ 2461- 
2465. 

*The interconnection can be effected by either “rupturing” existing connections or “fusing” connections to- 
gether. 

’ While additional fuses could, conceivably, have been blown to create at a later date a different program, this 
step is very rarely taken. 
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Substantial transformation occurs when, as a result of man- 
ufacturing processes, a new and different article emerges, 
having a distinctive name, character, or use, which is different 
from that originally possessed by the article or material before 
being subject to the manufacturing process * * * 19 C.F.R. 
§ 10.14(b). 


Defendant argues that to determine whether a foreign product 
has been substantially transformed in the United States, one must 
examine the number, duration, and cost of the various processing 
procedures rendered to the imported merchandise in the United 
States. It must then be ascertained whether these were sufficiently 
important, in relation to the processing which the merchandise has 
previously undergone. In support of this argument the defendant 
relies on the recent decision in Texas Instruments v. United States, 
supra. There the appellate court observed that the substantial 
transformation issue is a “mixed question of technology and cus- 
toms law” and accordingly held that the numerous processing steps 
involved in the packaging of an integrated circuit constituted more 
than the mere assembly of the circuit and had been substantially 
transformed, while in a beneficiary developing country (Taiwan), 


into a “new and different article of commerce.” These steps includ- 
ed: 


The scribing and production of chips from silicon slices; pro- 
duction of lead frames from metal strips; mounting and fix- 
ation of the chips onto lead frames; wiring of the chips to cor- 
rect their circuitry to the lead frame contracts; encapsulation 
of the wired chips in the lead frame by use of a multicavity 
molding machine; trimmings of the lead frames to remove 
excess borders; and severing the strip into individual units. 


In the instant action, defendant points to the numerous, compli- 
cated and time-consuming processing steps which must be under- 
gone to manufacture a PROM, and contrasts this with the brief, 
one-step operation required in programming the PROM.‘ In sum, 
defendant concludes that at the completion of packaging, the 
PROM contains everything which is necessary to allow it to store 
and recall information and that programming of the PROM is a 
modification or finishing operation conducted upon a nearly com- 
plete foreign product, not a substantial transformation of that 
product. 

The court is not convinced that programming a PROM is a mere 
modifying or finishing step. The defendant underestimates the 
time, expense and expertise required to program a PROM. Defend- 
ant’s witness, Lindberg, acknowledges that, unlike packaging oper- 
ations which can be conducted by unskilled or semi-skilled labor, 


‘In comparing the time as well as the total cost in producing a PROM, with the process of programming it, 
the defendant refers to the 11 or 13 steps involved in the fabrication of the integrated circuit requiring a total of 
approximately 320 hours. The wafer fabrication process, however, was performed in the United States and was 
not a part of the packaging completed in a foreign facility 
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programs are designed by a project engineer with many years of 
experience in “designing and building hardware.” While replicat- 
ing the program pattern from a “master’’ PROM may be the quick, 
one-step process to which the defendant refers, the development of 
the pattern and the production of the “master” PROM require 
much time and expertise. 

Because of its capability to be programmed in a manner individ- 
ually desired by any end user, the PROM is a recognized article of 
commerce in the electronic industry. Its adaptability has made ob- 
solete the assembly of a circuit board bearing similar discrete com- 
ponents through manual interconnection in order to effect a de- 
sired use. To fulfill its intended character as an article of com- 
merce capable of being programmed, the PROM requires neither 
finishing nor further modification. 

Nor, is this court in agreement with the defendant’s application 
of the decision of our appellate court in Texas Instruments, supra, 
to the facts in the instant action. As the Government itself argued 
in Texas Instruments, supra, at 15, “the purpose (of the GSP stat- 
ute) was to promote manufacturing operations which convert mate- 
rials into articles, as opposed to a further extension of labor inten- 
sive assembly operations which have already been promoted under 
the ‘807.00’ program.” The appellate court significantly pointed out 
that its decision was “harmonious with the legislative purpose” in 
the enactment of the Generalized Systems of Preferences. In so 
doing, the court carefully examined the ‘manufacturing oper- 
ations” involved in the packaging of integrated circuits to ascertain 
whether the circuits were substantially transformed into foreign 
products in conformity with the statute. 

On the other hand, consistent with the legislative purpose of 
item 807.00, TSUS, to encourage the foreign assembly of United 
States-made components, the Customs Regulations have specified 
additional criteria which determine when foreign-made articles or 
materials are “substantially transformed” into fabricated compo- 
nents, the products of the United States, which, in turn, may then 
be assembled abroad.* Under the substantial transformation test, 
as portrayed by the examples cited in 19 C.F.R. § 10.14(b), the court 
must examine not only the number, duration, cost, and complexity 
of the manufacturing processes involved in programming, but also 
whether these processes have given the article as imported a differ- 
ent name, character, or use. See Hartranft v. Wiegmann, 121 USS. 
609, 615 (1887); Anheuser-Busch Brewing Assn. v. United States, 207 
U.S. 556 (1908). It is sufficient that a change occur in any of the 
three criteria, the regulation clearly specifying the “name, charac- 
ter, or use.” United States v. International Paint Co., Inc., 35 CCPA 
87 (1948). 


’Headnote 11 of the General Headnotes and Rules of Interpretation of the Tariff Schedules of the United 
States authorizes the Secretary of the Treasury to issue rules and regulations governing the admission of arti- 
cles under the schedules 
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Much testimony was devoted at trial to the name given a PROM 
which has been programmed. In the trade, some call it a “ROM” 
(read only memory). Defendant’s witness called it a “programmed 
PROM.” A PROM which is “programmed” is no longer “program- 
mable.” As aforestated, a PROM can be programmed only once. In 
sum, a PROM when programmed, is no longer a PROM. 

It is undisputed from the evidence that programming alters the 
character of a PROM. Programming changes the pattern of inter- 
connections within the PROM. A distinct physical change is effect- 
ed in the PROM by the opening or closing of the fuses, depending 
on the method of programming.® These physical alterations, not 
visible to the naked eye, may be discerned by electronic testing of 
the PROM. The electronic pattern introduced into the circuit by 
programming solely gives it the function as a read only memory. 
The “essence” of the article, its pattern of interconnections or 
stored memory, is established by programming. Uniroyal, Inc. v. 
United States, — CIT —, Slip Op. 82-45 (June 10, 1982). The 
PROM has no function or use except for programming. In this 
sense, programming is equivalent to the assembly of a circuit 
board, which in 19 C.F.R. § 10.14(b) is cited as an example of sub- 
stantial transformation.’ 

The sole difference between programming a PROM and assem- 
bling a circuit board lies in “the technology by which the various 
items are prepared and developed.” As acknowledged by defend- 
ant’s witness, Lindberg: 


In one case, the parts are assembled and installed in the cir- 
cuit card on which the pattern of interconnects has been intro- 
duced and then solder and finished off as a separate article. In 
the case of a PROM, the parts are all there, built into the sili- 
con and even the interconnect patterns are all there and the 
active programming blows fuses to finally introduce the infor- 
mation in the PROM * * * [T]he interconnection is a mecha- 
nism by which signals are carried from one to the other and it 
happens in both the circuit board assembly and it happens in 
the PROM. R. 421-22. 


Thus altering the non-functioning circuitry of an integrated cir- 
cuit comprising a PROM through technological expertise in order 
to produce a functioning read only memory device possessing a de- 
sired distinctive circuit pattern, is no less a “substantial transfor- 
mation” than the manual interconnection of transistors, resistors 
and diodes upon a circuit board creating a similar pattern. This 
court must not be unwilling to construe our customs laws and regu- 


Two processes may be used in programming. The fusible link process causes a rupture of certain connections 
in the circuit pattern. The “Aim” process causes a short to occur within the transistor effecting a connection 

7Example 3. A circuit board assembly for a computer is assembled in the United States by soldering Ameri- 
can-made and foreign-made components onto an American-made printed circuit board. The finished circuit 
board assembly has a distinct electronic function and is ready for incorporation into the computer. The foreign 
made components have undergone a substantial transformation by becoming permanent parts of the circuit 
board assembly. The circuit board assembly, including all of its parts is regarded as a fabricated component, the 
product of the United States, for purposes of item 807.00, Tariff Schedules of the United States (19 U.S.C. 1202). 
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lations with such elasticity as may be necessary to keep pace with 
the explosive advancements being made in the electronic world of 
today. 

From the evidence adduced in the trial of the instant action, this 
court concludes that the plaintiff has sustained its burden in estab- 
lishing that the PROMs, upon programming by the plaintiff, were 
substantially transformed into fabricated components, the products 
of the United States, and thereby entitled to an allowance provided 
under item 807.00, TSUS. 

Let judgment be entered accordingly. 


(Slip Op. 82-94) 


BETHLEHEM STEEL CORPORATION, PLAINTIFF v. UNITED STATES, 
DEFENDANT 


Court No. 82-9-01274 


ORDER 


(Dated November 3, 1982) 
WATSON, Judge: Defendant successfully opposed plaintiff's 


motion for discovery in an action brought under section 777(c)(2) of 
the Tariff Act of 19380 (19 U.S.C. § 1677f(c)(2)). That action is a spe- 
cial proceeding in which a party seeks an order of the Court requir- 
ing the Department of Commerce or International Trade Commis- 
sion to disclose confidential information submitted by other parties. 

Defendant now moves for an award of costs, expenses and attor- 
neys’ fees incurred in opposing the motion for discovery, on the 
ground that the motion was frivolous. 

The Court cannot characterize an exploration of the limits of the 
discovery rules and a testing of their interaction with a new type of 
judicial proceeding as frivolous. Within reason, attorneys should be 
free to attempt imaginative or creative approaches and should 
even, at times, be free to attempt the impossible. In the absence of 
a showing of bad faith or intentional vexatiousness, the award of 
costs or attorneys’ fees would not be appropriate here. United 
States v. Standard Oil Co. of California, 603 F2d 100, 103 (9th Cir. 
1979). See also, Christiansburg Garment Co. v. E.E.0.C., 434 US. 
412, 421-422 (1978). 

For these reasons, defendant’s motion is Denied. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, November 11, 1982. 


The appended notices relating to investigations by the US. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON Raas, 
Commissioner of Customs. 


In the matter of 
CERTAIN CUBE PUZZLES Investigation No. 337-TA-112 


Notice of Commission Request for Comments Regarding Proposed 
Termination of Respondents Based on Settlement Agreements 


AGENCY: U.S. International Trade Commission. 


ACTION: Request for public comment on the proposed termination 
of two respondents based on settlement agreements. 


SUMMARY: The settlement agreements would result in the termi- 
nation of this investigation as to respondents Imperial Merchandise 
Co., Inc. (Imperial) and Mark Metzner, Inc. (Metzner). This notice 
requests comments from the public on the proposed termination. 


DATES: Comments will be considered if received within 15 days of 
publication of this notice. They should conform with section 201.8 
of the Commission’s Rules of Practice and Procedure (19 C.F.R. 
§ 201.8), and should be addressed to Kenneth R. Mason, Secretary, 

_US. International Trade Commission, 701 E Street NW., Washing- 
ton, D.C. 20436. Under the authority of section 201.4(b) of the Com- 
mission’s rules (19 C.F.R. § 201.4(b)), the period for filing comments 
has been shortened to 15 days from the 30 days prescribed by sec- 
tion 210.51(c)(2) of the Commission’s rules (46 F.R. 17530; to be codi- 
fied at 19 C.F.R. § 210.51/-X2)) because of the relatively short time 
remaining for the completion of the investigation. 


SUPPLEMENTARY INFORMATION: This investigation is being 


conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
32 
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§ 1337) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain cube puzzles. 
Notice of the institution of the investigation was published in the 
Federal Register of December 29, 1981 (46 F.R. 62964). Complainant 
Ideal Toy Corp. (Ideal) and each of the above-named respondents 
have moved jointly in separate motions for termination of this in- 
vestigation as to the above-named respondents. 


SETTLEMENT AGREEMENTS: The settlement agreements are 
summarized as follows: 

Imperial Merchandise Co., Inc. 

1. Imperial agrees to pay a certain sum of money to Ideal. 

2. Imperial has provided Ideal with copies of all purchase docu- 
ments involving cube puzzles. 

3. Related concurrent litigation is to be terminated by the execu- 
tion and filing of a consent judgment in the Federal District Court 
in New York. The consent judgment in the New York action would 
enjoin respondent Imperial from: (1) imitating, copying or making 
unauthorized use of plaintiff's [i.e., Ideal’s] distinctive trademarks, 
packaging, trade dress, style and labeling for its “RUBIK’S CUBE” 
puzzles; (2) manufacturing, distributing, selling, advertising or pro- 
moting any product bearing any simulation, reproduction, copy or 
colorable imitation of plaintiff's distinctive trademarks, packaging, 
trade dress, style and labeling for its “RUBIK’S CUBE” puzzles; (3) 
using any false designation of origin which is likely to lead the 
trade or public to believe any product sold by Imperial is in any 
way associated with plaintiff's “RUBIK’S CUBE” puzzles; (4) engag- 
ing in any activity constituting an infringement of plaintiff's trade- 
mark; and (5) assisting, aiding or abetting any other person or busi- 
ness entity in engaging in or performing any of the activities re- 
ferred to above. 

4. If, in any other litigation involving Ideal and a third party, a 
final unappealed decision on the merits is rendered against Ideal 
with respect to its claims described as “trade dress infringement” 
of its “RUBIK’S CUBE” puzzle, and the third party is thus entitled 
to manufacture or sell cube puzzles, then Imperial will be in the 
same position as the third party. 

Mark Metzner, Inc. 

1. Metzner agrees to pay a certain sum of money to Ideal. 

2. Related concurrent litigation is to be terminated by the execu- 
tion and filing of a consent judgment in the Federal District Court 
in Illinois. The consent judgment in the Illinois action would enjoin 
respondent Metzner from: (1) imitating, copying or making unau- 
thorized use of plaintiff's distinctive trademarks, packaging, trade 
dress, style and labeling for its “RUBIK’S CUBE” puzzles; (2) man- 
ufacturing, distributing, selling, advertising or promoting any prod- 
uct bearing any simulation, reproduction, copy or colorable imita- 
tion of plaintiff's distinctive trademarks, packaging, trade dress, 
style and labeling for its “RUBIK’S CUBE” puzzles; (3) using any 
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false designation of origin which is likely to lead the trade or 
public to believe any product sold by Metzner is in any way associ- 
ated with plaintiff's ““RUBIK’S CUBE” puzzles; (4) engaging in any 
activity consitituting an infringement of plaintiff's trademark; and 
(5) assisting, aiding or abetting any other person or business entity 
in engaging in or performing any of the activities referred to 
above. 

3. If, in any other litigation involving Ideal and a third party, a 
final unappealed decision on the merits is rendered against Ideal 
with respect to its claims described as “trade dress infringement” 
of its “Rubik’s Cube”’ puzzle, and the third party is thus entitled to 
manufacture or sell cube puzzles, then Metzner will be in the same 
position as the third party. 


WRITTEN COMMENTS REQUESTED: In order to discharge its 
statutory obligation to consider the public interest, the Commission 
seeks written comments from interested persons regarding the 
effect that the proposed termination of the above-named respond- 
ents based on the settlement agreements may have on: (1) the 
public health and welfare; (2) competitive conditions in the US. 
economy; (3) the production of like or directly competitive articles 
in the United States; and (4) U.S. consumers. All written comments 
must be filed with the Secretary to the Commission no later than 
15 days after publication of this notice in the Federal Register. In 
addition, pursuant to 19 C.F.R. § 210.14(a)(2), the Commission has 
requested comments from the Department of Health and Human 
Services, the Department of Justice, the Federal Trade Commis- 
sion, and the U.S. Customs Service. 


ADDITIONAL INFORMATION: The original and 14 copies of all 
written submissions must be filed with the Secretary to the Com- 
mission, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202-523-0161. Any person desir- 
ing to submit a document (or portion thereof) to the Commission in 
confidence must request confidential treatment. Such requests 
should be directed to the Secretary to the Commission and must in- 
clude a full statement of the reasons why the Commission should 
grant such treatment. The Commission will either accept the sub- 
mission in confidence or return it. All nonconfidential written sub- 


missions will be available for public inspection at the Secretary’s 
Office. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436, telephone 202- 
523-0499. 


By order of the Commission. 
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Issued: November 5, 1982. 
KENNETH R. MAson, 
Secretary. 


Investigations Nos. 731-TA-53, 59, 60, 61, 62, 63, 67, 69, 70, 74, 
82, 83, 85, and 86 (Final) 


CERTAIN CARBON STEEL Propucts From BELGIUM, FRANCE, ITALY, 
THE UNITED KINGDOM, AND THE FEDERAL REPUBLIC OF GERMANY 

AGENCY: United States International Trade Commission. 

ACTION: Termination of investigations. 

EFFECTIVE DATE: October 21, 1982. 


FOR FURTHER INFORMATION CONTACT: Mr. Robert Eninger 
(202-523-0312) or Mr. Daniel Leahy (202-523-1369), Office of Inves- 
tigations, U.S. International Trade Commission. 


SUMMARY: On August 10, 1982, the Commission instituted final 
antidumping investigations under section 735(b) of the Tariff Act of 
1930 (19 U.S.C. § 1673d(b)) to determine whether an industry in the 
United States is materially injured, or is threatened with material 
injury, or the establishment of an industry in the United States is 
materially retarded, by reason of less-than-fair-value imports of the 


following merchandise: 


Hot-rolled carbon steel plate, provided for it items 607.6615, 
607.9400, 608.0710, and 608.1100 of the Tariff Schedules of the 
United States Annotated (TSUSA) from— 

Belgium (investigation No. 731-TA-53 (Final)), the United 
Kingdom (investigation No. 731-TA-59 (Final)), and the Fed- 
eral Republic of Germany (investigation No. 731-TA-60 
(Final)); 


Hot-rolled carbon steel sheet and strip, provided for in 
TSUSA items 607.6610, 607.6700, 607.8320, 607.8342, and 
607.9400 and 608.1920, 608.2120, and 608.2320, respectively, 
from— 

Belgium (investigation No. 731-TA-61 (Final)), France (in- 
vestigation No. 731-TA-62 (Final)), Italy (investigation No. 
731-TA-63 (Final)), and the Federal Republic of Germany 
(investigation No. 731-TA-67 (Final)); 


Cold-rolled carbon steel sheet and strip, provided for in 
TSUSA items 607.8320 and 607.8344 and 608.1940, 608.2140, 
and 608.2340, respectively, from— 

France (investigation No. 731-TA-69 (Final)), Italy (investi- 
gation No. 731-TA-70 (Final)), and the Federal Republic of 

Germany (investigation No. 731-TA-74 (Final)); and 


Carbon steel structural shapes, provided for in TSUSA items 
609.8005, 609.8015, 609.8035, 609.8041, and 609.8045 from— 
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Belgium (investigation No. 731-TA-82 (Final)), France (in- 
vestigation No. 731-TA-83 (Final)), the United Kingdom (in- 
vestigation No. 731-TA-85 (Final)), and the Federal Republic 
of Germany (investigation No. 731-TA-86 (Final)). 

On October 21, 1982, the Commission was notified by United 
States Steel Corp. and Bethlehem Steel Corp., the petitioners in 
these investigations, that they wished to withdraw their petitions 
as to all of the above-mentioned investigations pursuant to section 
734(a) of the Act (19 U.S.C. § 1673c(a)). The Commission has granted 
these requests. 

This notice is published pursuant to section 207.40 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.40). 

By order of the Commission. 


Issued: November 2, 1982. 
KENNETH R. Mason 
Secretary. 


In the matter of 


CERTAIN VACUUM BOTTLES AND Investigation No. 337-TA-108 
COMPONENTS THEREOF 


Notice of Termination of Investigation 


AGENCY: U.S. International Trade Commission. 


ACTION: Termination of investigation upon a finding of no viola- 
tion of section 337 of the Tariff Act of 1930. 


SUPPLEMENTARY INFORMATION: On the basis of a complaint 
filed on September 16, 1981, the Commission on October 29, 1981, 
published in the Federal Register (46 F.R. 53548) a notice of institu- 
tion of an investigation pursuant to section 337 of the Tariff Act of 
1930 (19 U.S.C. § 1337). The Commission’s investigation covered al- 
leged unfair methods of competition and unfair acts in the unau- 
thorized importation and sale of certain vacuum bottles and compo- 
nents thereof alleged to infringe complainant Union Manufactur- 
ing Co.’s common-law trademark. 

On October 13, 1982, the Commission determined that there was 
no violation of section 337 in investigation No. 337-TA-108 in the 
importation or sale of the vacuum bottles and components thereof 
in question. Commissioner Frank did not participate. 

Copies of the Commission’s Action and Order, the Commission 
Opinion, and all other nonconfidential documents filed in connec- 
tion with this investigation are available for inspection during offi- 
cial business hours (8:45 a.m. to 5:15 p.m.) in the Office of the Sec- 
retary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 204386, telephone 202-523-0161. 
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FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, telephone 202-523-0350. 
By order of the Commission. 
Issued: October 29, 1982. 
KENNETH R. MASon, 
Secretary. 


Investigation No. 731-TA-88 (Final) 


CARBON STEEL WIRE Rop FROM VENEZUELA 


AGENCY: United States International Trade Commission. 
ACTION: Suspension of final antidumping investigation. 
EFFECTIVE DATE: October 7, 1982. 


SUMMARY: On October 7, 1982, the United States Department of 
Commerce suspended its antidumping investigation involving 
carbon steel wire rod from Venezuela (47 F.R. 44362). The basis for 
the suspension is an agreement by the only known producer and 
exporter in Venezuela of the subject product which is exported to 


the United States to cease exports of the subject product to the 
United States. Accordingly, the United States International Trade 
Commission hereby gives notice of the suspension of its antidump- 
ing investigation involving carbon steel wire rod, provided for in 
item 607.17 of the Tariff Schedules of United States, from Venezu- 
ela (investigation No. 731-TA-88 (Final)). 


FOR FURTHER INFORMATION CONTRACT: Mr. Stephen Miller 
(202-523-0305), Office of Investigations, U.S. International Trade 
Commission. 

This notice is published pursuant to section 207.40 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.40). 

By order of the Commission. 


Issued: October 28, 1982. 


KENNETH R. MAson, 
Secretary. 
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